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EXPERT TESTIMONY AS TO HANDWRITING. 

Caligraphic experts have for years asserted the possibility of 
investigating handwriting upon scientific principles, and the courts 
have consequently admitted such persons to testify in cases of 
disputed handwriting. It is claimed that experiments and ob- 
servation have disclosed the fact that there are certain general 
principles which may be relied upon in questions pertaining to the 
genuineness of handwriting. Rogers, Expert Testimony, 2nd ed., 
sec. 124. But testimony of experts as to handwriting will be zeal- 
ously scrutinized, they being generally selected by the party in 
whose behalf it is given, and there being no standard, as in case of 
medical or chemical experts, whereby to test the soundness of 
the opinions advanced. Sarvent v. Hesdra, 5 Redf. Surr. 47. To 
such an extent has the testimony of this kind sought to be admitted 
that in many of the States statutes have been enacted regulating 
and determining the admissibility of such evidence. The law as 
it exists in the different States, however, is by no means uniform. 
Rogers, Expert Testimony, sec. 190. The extent of this class of 
expert evidence is clearly seen when it appears that a noted hand- 
writing expert of New York City, in qualifying as an expert in 
a recent case, stated that he had given expert evidence in some 
eight hundred cases. It is only within the last few years that the 
greatest latitude has been allowed in introducing this class of evi- 
dence. The nisi prius decisions of the English courts, although 
not in entire harmony (Allesbrook v. Roach, 1 Esp. 35), and much 
criticised by text writers, were generally hostile to the admission of 
comparisons by experts until the act of Parliament irr 1854 (17 and 
18 Vict. c. 125, sees. 27, 103; 28 and 29 Vic. c. 18, sees. 1, 8) ; while 
in Doe v. Suckermore, 5 Ad. and El. 703, the court evenly divided 
whether an expert in handwriting could testify as to the genuine- 
ness of a signature in comparison with other genuine signatures. 
But such evidence is now always admissible in this country. 

The consequences of the admission of expert testimony as to 
handwriting was notably presented in the celebrated Molineux trial 
in New York. The court there held that the New York statute 
admitting such evidence was intended to enlarge the rule established 
at common law, which was too inelastic, as it frequently excluded 
from the consideration of the court testimony which common 
experience proved to be helpful. People v. Molineux, 168 N. Y. 
264. In the very recent case, In re Hopkins' Will, 65 N. E. 173 
(Nov., 1902), the New York Court of Appeals, reversing all the 
lower courts, has placed a wise restriction upon the value to be 
given evidence of this character. Here it was attempted to prove 
by the testimony of an expert that fourteen perpendicular marks 
dawn through the signature to a will were made by a person other 
than the signer of the will. While one may perhaps have a strong 
opinion that mere marks can be identified, yet it is apparent that 
such evidence is entirely too circumstantial to admit of value as 
evidence; and furthermore mere marks cannot be considered as 
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handwriting. Bouvier, Law Dictionary. There is no difference 
between this and the opinion of experts as to the authorship of a 
mark made for a signature. The courts have very generally held 
that a mere mark cannot be identified. Shinkle v. Crock, 17 Pa. 
St. 159; Gilliam v. Parkinson, 4 Rand (Va.) 325; Jones v. Hough, 
yj Ala. 437; Watts v. Kilburn, 7 Ga. 316; Tr avers v. Schneider, 
38 111. App. 382; Jackson v. Van Dusen, 5 Johns. 154; State v. 
Byrd, 93 N. C. 626; Tageas Co. v. Mahnoris Huns, 5 La. 324; 
2 Benth. Jud. Er. 461. In Collins v. Crocker, 15 111. App. 107, a 
line in ink was drawn through the words "if not paid at maturity," 
and the court very properly held that the identity of this mark 
was not a question for expert testimony. This is very similar to 
the evidence sought to be admitted in In re Hopkins' Will, supra, 
and it certainly seems the common sense and practical rule. Al- 
though testimony may be admissible to prove whether an alteration 
was made before or after the date of the instrument, by an expert's 
knowledge of the effect and duration of chemicals; Ross v. Se- 
bastian, 160 111. 602, 43 N. E. 708 ; Dubois v. Baker, 30 N. Y. 355 ; 
yet it would be carrying the principle too far, to admit opinions of 
experts that mere marks were made by some person other than one 
with whose signature they are compared. In many cases the evi- 
dence might be strong, but it is too unsatisfactory and misleading 
to be admitted, and so properly should be excluded. The New 
York Court of Appeals is to be commended for the check it has 
placed on the admission of expert testimony as to handwriting. 



